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Preliminary N tice of Rejecti n 



AppHcation No.: 508323/1998 Date of Service: July 1, 2003 

(Date Mailed) 

This application is to be rejected on the grounds as set forth below. A response 
to this Office Action should be made within three months from the date of 
service. 

GROUNDS OF REJECTION 

1. The present application does not satisfy the requirements provided in 
Section 37 of the Patent Law, in the following points. 

The cushion as defined in claim 1 has not novelty, as described in the 
following Cited References. 

The problems which the invention of claim 1 is intended to solve has 
already been solved, and therefore, it is not recognized that there had been the 
same technical problems which had not been solved by the time of filing the 
present application and which the invention of the present application is 
intended to solve, between the cushion of claim 1 and the cushions of claims 2 
to 6, between the cushion of claim 1 and the nasal masks of claims 7 to 14, 
and between the cushion of claim 1 and the nasal CPAP treatment apparatuses 
of claims 15 to 22. 

In addition, it is not recognized that there are the same essential 
matters in relation to the novel constitution corresponding to the problems to 
be solved, between the cushion of claim 1 and the cushions of claims 2 to 6, 
between the cushion of claim 1 and the nasal masks of claims 7 to 14, and 
between the cushion of claim 1 and the nasal CPAP treatment apparatuses of 
claims 15 to 22. 

Further, these inventions do not come xinder any of Subsections 3 to 5, 
Section 37 of the Patent Law. 

Because the present application is not in conformiiy with the provision 
of Section 37 of the Patent Law, the inventions according to claims other than 
claims 1 to 6 are not examined with respect to the requirements stated in 
Sections other than Section 37 of the Patent Law. 
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2. The invention as claimed in the following Claim (s) in this application is 
substantially identical with or anticipated by the invention disclosed in the 
document(s), listed below in CITED REFERENCE(S), made available in Japan or 
foreign coimtries prior to the effective filing date of this application. 
Accordingly, this application will be rejected xmder Sec. 1, para. 3, of Art. 29 of 
the Japanese Patent Law. 

• Claims 1 to 6 

• Cited Reference 1, 2 or 3 

• Remarks 

Cited Reference 1, 2 or 3 discloses a cushion for a mask, comprising 
members which are equivalent to "a flame", "a rim", "a membrane" and "a 
cavity" comprised in the invention of the present application. 

Therefore, the inventions according to claims 1 to 6 of the present 
application are those disclosed in the above Qted References. 

3. The invention as claimed in the following Claim (s) in this application is 
obvious to those skflled in the art from the document(s), Listed below in CITED 
REFERENCE(S), made available in Japan or foreign countries prior to the 
effective filing date of this application. Accordingly, this application will be 
rejected under Sec. 2 of Art. 29 of the Japanese Patent Law. 

• Claims 1 to 6 

• Cited Reference 1, 2 or 3 

• Remarks 

Cited Reference 1, 2 or 3 discloses a cushion for a mask, comprising 
members which are equivalent to "a flame", "a rim", "a membrane" and "a 
cavity" comprised in the invention of the present application. 

Therefore, the inventions according to claims 1 to 6 of the present 
application could be easily anticipated by those skilled in the art, from the 
above Cited References. 

List Cited Rgferences 

1. U.S. Patent No. 2931356 

2. Japanese Examined Utility Model Publication No. 16955/ 1969 

3. European Patent PubHcation No. 264772 
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Record of Researched Results of Prior Art Literature 



• Field researched: A61M 16/06, IPC, the seventh edition 

• Prior art literature: Nil 

The record of the researched results of the prior art literature should 
not be construed as constituting the grotinds for rejection in any way. 
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